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“OFR COURT HOUBE"™

Under the sbove caption the Tuo-
gson Citizen gives the appended ac-
count of the construction of Pima
county’s new official palave, which
reminds the Ertrarn that the hoard
of supervisors of Cochise county,
have, as yet, taken no steps toward
the ‘erection of & court house tor this
county. At the first session of the
board, after the creation of the
county, a plan embodying all the re-
quirements of a permanent com-
munity was adopted, and it was
hoped, st that time, that the strue-
ture would, ere now, have been well
slong toyward completion. The
question of title to a smitable lot bar-
red the way for immediate ac-
tion, and the matter rested. Such
condition of affairs does not now
stand in the way of carrying out
their original plans. Besides the re-
moval of this obstacle the board bas
sold thirty thousand dollars, worth of
bonds upon which the taxpayers are
now paying interest. T'his woney
has been, for several months, in the
hands of the county treasurer, either
in his safe or deposited in some
bank enriching the holder of the de-
posit.  Under these circumstances
we call upon the board for prompt
and decisive action on the matter of
providing the county with suitable
offices. By so doing they will save
the cost of rents, which, added to
the interest on the bonds, is no in-
considerable burden upon the tax-
payers. Following is what the Citi-
zen says aboul their court house.

The building of the courthouse has
#o far advanced that the arrival of
the wron grating alone retards the
progress of the work, The sills for
the flooring are down, and the stone
work for® the basement is entirely
completed, and which as a piece of
work certainly has no superior 1n the
territory. The supervisors are to be
commended for Lgair judgment m
the salection of the design, and the
contractor is to be congratulated on
the ,thoroughness of the work per-
formed, anfif the building be com-
pleted in sccordance with the work
already done, 1t will be an honor not
only to Tueson, but to the entire ter-
ritory that will redound to the credit
and good judgment of the supervis-
ors under whose care the edifice is
being constructed, and as the work
has thus far been done so well, it
would be not only a pity but on the
whole a loss to the tax-paying body
of the community, 1l the common
burnt brick be used without further
preparation, for although they are
unquestionably good as their kind
can be, they certainly are inferisr in
durability, less attractive in appenr-
ance, and becanse of the slight differ-
ence in cosl, are consequently higher
priced shall the “tuck pointed” or

repared brick which on account of
its chemically impregnated face, its
glassy surface is alike impervious to
the changing seasons. Never crumbh.
ling or chipping off under the con-
tinued influences of dampness or
time, and which will in twenty vears
be as sound, bright-looking amI ap-
parently as new as when first put in

lace. They resemble the pressed

rick, und although equally as dura-
ble, are obtainable at a much less
figure, and are in common use for all
such buildings throughout the east.
ern and western states. Is 1t not
then adyisable to make use of them
in the construction of the present
county work in preference to others
which at their best will soon wear a
dingy snd unfinished appearance that
wilF cgntrast the more sharply with
the better finish of its surroundings,
and the better they are the more glar-
ing the defects of the building can
be seen, so why hesitate about the |
using of the best brick by which the |
buildinglenn be completed in necord-
ance with the work already begun?
it is true that the finish can be after-

wards put on, but it will be moro |
expensive and necessarily less thor
ough than if the finish becomes a |
‘:m of the construction as it would |
¥ the use of the tuck pointed brick.

W hear it upon reliuble authority |
that the cause of the dismissal of the
charges preferred by Gen. Willcox
against Gen., Carr was upou the |
grounds that the charges were in- |
spired by malice and not for the pub:
lic good. President Arthur, as com-
mander-in-chief of the army, should
order an immediate investigation
into the coure of Gen. Willevx |
the conduct of the late alleged cum- |
o R Se—

It is sald that there is a stauding
order in the military department ol
Arizona, that soldiers when out ubor
a scout must not fire upon Tndians |
that they may encounter, unless the |
Indians first fire upon them. This |
beiog the case it is little wonder that
no “good Indians” are ever made, |
and that peaceful settlers are left tu
the tender mercies of the nation’s |
wards, One may well exclaim, |
“What & country! what apeople!” |

Tux_Nogget's new quurters, on Fourth

. ' ipletton. It witl be

e neRring co

A wost remarkable proceeding
took place in the justice court of
Wells Spicer, yesterdsy. In the case
of the Territory vs. John Chenoweth
and Mrs. Rutan there were several
witnesses present for the people, but
the deputy district attorney. Mr.
Frazer, declined to have more than
one of them examined, and that the
prosecuting witness. Judge Spicer
not feeling satisfied with this sum-
mury proceeding put another witness
on the stand, whereupon his deputy-
ship joined with defendant’s counsel
in objections to such proceedings,
therefore the witness was dismissed,
the judge not feeling it his provinoce
to oppose the law officer of the coun-
ty in prosecuting the case further.
The charge upon which defendants
were arraigned was a grave one—
the whipping of a servant— and
should be investigated to the very
bottom. If the prosecution of al-
leged eriminals is to be thwarted by
a public official, and that official the
acting law officer of the county, then
goud:bye to justive. We do not ad-
vocate the perseoution of any person
by virtue of the power vested in the
district attorney, nor will the people
justify such a course; neither will
they justify the screening of orime by
virtue of the same power. This 1s
a case that calls for prompt and de.
cided action on the part of District-
Attorney Price, who 18 now, unfortu-
nately, absent in Tucson.

- ___ ]
TUOMON ITEMS,

From the Citlsen, Fob. 15

The surveyors for the Port Lobos
& Gulf railroad arrived yesterday
from San Francisco, and will leave
Tueson for the purpose of lurveyinF
the line to-morrow or next day. Col.
Chalmers Scott, Mr. C. H. Van Buren
and Mr. Batemen will represent the
Central and Southern Pacifio roads.
Gov. Tritle and other gentlemen who
accompany them represent the Tuc-
son & Gulf railroad.

On Monday night at Ezekielsville
Mr. Mark Ezekiels took a shot at a
cow-boy with marked success. The
desperado had hit a man over the
head with his shotgun, after which he
went to HKzekiels’s stable to take a
horse and escape. Mark, hearing a
racket in the barn, armed himself
with & pistol and made a close recon-
nuisance, and finding the position of
the enemy opened fire and shot him
inthe arm. He turned the fellow
over to an officer and is now in the
Pima county jail.

The Tucson band last night seren-
aded Gov, Tritle, who responded in
one of his happy speeches, when all
were invited into the house, where
was placed before them something
that cheered the inner man. The
governor speaks highly of their pro-
ficiency in the horn line.

————
Before Justice Smith.

The hearing of the case of the Earps and
Holliday came np before Justice J. B,
Smith in the District court room yesterday
morning.

The counsel for the defense usked for the
production ol the papers by which the de.
(endants were held, that they might tully

now and examine the nature of the
“harge,

It was stated by the court that such
Japors were left at Contention, wherenpon
\r. Herring demanded: the discharge of

e prisencrs and moved to that effect, but
e court denled the motion,

Mr. Herring then produced and rewd an

JMidavit asserting that an examination of
(hese same gentlemen, for the same offense
18 now charged, had once been held before
ludge Spicer, and that they were dis.
wharged, na sufficient evidence could not
w found against them ; also an affidavit of
I.B.Comstock, a grand jaror in u former ex.
nination, showing that the jury in said
former examination had falled to find a
illl against the parties, aod in view of
liese fucts the ccunsel moved their dis
harge.

Judge Robinson for the prosecution
.lrgm-d at length ngainst granting the meo.
tion,

The conrt refused to dischurge the pris

nura.

Mr. Herring renowed his demand for
ue papers in the case, and they net being
rought forth, moved that the gentlemen

w lield belore the court be discharged.
(he motlon was denied, and the court at

130 adjourned until to-morrow morning
t 10 o'elock.

- —
The Kunilghis' Ball.

The lateness of the hour prevented our
‘iving the delails of soe of the more
itractive features of the Knighis of
Jything' ball on Tuesduy night. The
connd march deserved especial commend.
tion tor the completeness of the drill dis-
slayed, the correciness of the muneuvers,
ol the  plicturesque effect of the various
roupings and alignments. A notable
vature wus (ke glittering arch of steel
¢ rimed by the crossed swords of the mem.
cis of the Uniform rank, under which
¢ gueets filed In single column, and in
wod, threes and fours.

I'he crowning festure of the evening,
awever, wis the supper table, which was

thing of beauty and a joy for halfan.
onr. At midnight the stage curtain,
<hich hind remained down all the evening,

wae slowly to appropriate music, and re.
culed a sceme which persuasively ap-
valed to the sense of beauly and the sen.
«ition of hunger of the expeciant guests,
Jed cnleium lights on ench side of the
«inge east their lnrid glare on long rows of

Jiles, londed down with templing viands
rtistieally arranged and decerated with
“Il the spplisnces of culinury art. This
Mlean was greeted with hearty applaunse,
v which the popular caterer, I. Jucobs,
wwed n graceful acknowledgment.

Itabinstein, Von Bulow, Essipoff,
Joscfiy, Wilhelmj and Patti are all
giving concerts this year, Thank
heaven, there's oue “ Smith Concert

. Register.

-

~

TEI.EGE_APE[O.

Wailfs from Washingten.
New Yorg, Feb. 15.—The Com-
mercial  Advertiser's Washington
special assorts that Sargent and
Chandler will soon enter the cabinet.

Wasainaton, Feb, 15, — Senator
Miller to-day gave notice that he will
move to take up the Chinese bill for
action as soon as the pending anti-
pelygamy bill is disposed of, which
may be this afterncon.

Artauro Ubico, formerly mimster
plenipotentiary to the United States
from Guatemals, having been trans-
ferrad by his government to Rome,
hsd an audience to-day with the
president, and presented his letter of
recall.

The senate has taken up the ju-
diciary committee'’s bill for the sup-
pression of polygamy in Utah. One
new section adopted provides that
any man cohabiting with more than
one woman thall be fined $300 or im-
‘prisoned for six months, or both, for
each and every offense. The bill
will pass the senate this afternoon,
as there is no opposition,

In the debate in the house to-day
on the apportionment bill, Page
said he believed the fact had been

demonstrated that the bill of the }

commiltes would be voted down by
& large majority. The discussion
had shown the fact that the members
on both sides wanted fair play, and
speaking for the people of California,
he thanked them for the earnesiness
and energy with which they had com-
batted the effort which had been
made to perpetrate an injustice upon
that state.

Argument on the straw bonds star
route cases closed to-day. Col, Bliss
contended that all that was necessary
to be established was the existence
of such facts as would justify & mag-
istrate in sending the cases to the
jury. Hines, for the defense, intima-
ted that the prosecution of his eli-
ents by the government wase the out-
growth of private malice. The court
announced that its decision would be
rendered to-morrow.

The president has sent the follow-
ing nominations to the senate: U, 8,
consuls—Bruno Tysehuk, of Nebras-
ka, Vera Cruz; Thos. Wilson, Dis-
trict of Columbia, Nantes; George
Gifford, Maine, Lorechelli.

The trial of Sergeant Mason, who
shot at Guiteau, will be called on
Monday.

Contested Seats In the House.

Wasuixgrox, Feb. 15.—The com-
mittee on elections of the house' to-
hight considered the Campbell-Can-
non contest. Another session is ap-
pointed fer to-morrow morning, at
which it is expected a decision will
be reached. The opinion generally
expressed is that the committee will
report in favor of sending the elee-
tion back to the people of Utah. It
is doubtful if such a report will be
accepted by the house. Many of the
best lawyers of that body are agreed
that the fact of Cannon's polyga-
mous record is not a ground upon
which the house can legally deny
him admission, while it is quite
within the province of the house to
expel him on that account. It is
urged that should he now go back
to the people he would undoubtedly
be reelected by a large majority, as
before, and the result would be
rather to add to his pewer and popu-
larity in the territory. Should he,
however, be seated, and then by a
two-thirds vote be expelled, he could
not again be admitted to the present
house of representatives, if prece-
dents are [ollowed, nor probably to
any subsequent house.

The case of Smyth against Rob-
ertson, sixth Louisiana distriet, will
be dismissed at its session to-morrow.
This, with the contested cases of
Lanier against King, third Louis-
iana, and Mabison against Otes, third
Alabama, was dismissed upon the
theory voted by the committee that
they will nit go into any case in
which the contestant does not olaim
to have received an actual majority
of votes put into the ballot-boxes,
claim only being made that intimida-
tion prevented a free election, which
would have resulted in the election
of contestant. Contestants, however,
in each of the above cuses will file s
memorial asserting that the sitting
members should be unscated because
of improper and 1illegal practices at
election. The same courso will be
pursued as to several o'her contests,
which will be in turn dismissed by
the committee on elections.

The Washingten Republican.
Cuicago, Feb. 14.—A Washington
special says: The following is the
board elected under the new owner-
ship of the Republican: Hallett Kil-
bourn, G, C. Gorham, Frank Hatton,
F. F. Conger, Wm. A, Patton, Robt.
G. Dun and Geo. Bliss. The new
names in the directory are Frank
Hatton of lowa, first-assistant post-
master-general; Wm. A. Patton of
New York, representing some New
York capitalists; Robt, G. Dun, of

Dun, Barlow & Co., and Geo. Bliss,
of New York, = large capitalist, ac-
tive lawyer and lifetime personal
friend of President Arthur,’a man
who is supposed to know more se-
crets of the administration than any
member of the cabinet, and who has
been appointed by the president
special counsel to take charge of the
star route cases. It remains to be
seen whether this -paper will pursue
the same course toward the star route
prosecutis is that it lms from the be-
ginning. It would be eurious to see
s newspaper -of which Geo. Bliss is
trustee and the eontrol of the stock
of which he is supposed to bave ac-
quired, attacking the star route pros-
ecutions, of which he is himself a
chief defendant. There are those
who say it never has been the inten-
tion of the administration to press
the star route suits, Evidently Gen,
MacVeagh is one of those who hold
this view. Possibly the course of the
Republican will golve this problem.

New York Legisisture.

Avsaxy, Feb. 15. — Johnson is
elected clerk of the assembly. Tam-
many supporting him.

Tammany goes over to the repub-
licans in both houses of the legis-
lature. In the senate Mr, Pitts
called up his resolution to vest ap-
pointment of committees in the
lieutenant governor. The three
Tammany senators voted with the
republicans and adopted the reso-
lution, and the lieutenant governor
will now appoint the standing com-
mil‘taeu.

Wagner's Suceessor.
Scuenecrapy, N.Y., Feb, 15—

Chas. Stanford has been nominated
by the republicans to fill the vacancy

caused by the death of Senator Wag-
ner,

New York, Feb. 15.—Chas. Stan-
ford, who was nominated by the Re-
publicans, at Schenectady to-day, to
fill tho vacancy in the state senate
caused by the death of Webster Wag.
ner, has already served two terms
and gained an enviable reputation as
a legislator. He is a brother of ex-
Governor Stanford, of Californis.

lee Breaking Up.
Arsany, N, Y., Feb. 15.—The ice

is breaking up. Grain elevators op-
posite the eity are reported carried
away: The water is over the river
banks.

The Mouthern Flooda.

New Ognugaxs, Feb. 15—~The
steamer Mike Davis, from the over-
flowed section of St. Franeis river,
reports great damage. Boats are re-
moving families and stock to sale
places.

Land Biide.
New Yorg, Feb. 15,—A Times

special from Asherville, N. ., says:
Information from Bald Mountain
states that yesterday a fearful crash
was heard in the neighborhood of
Bakersville. A -rumbling and orack-
ling noise preceding a ecrash was
heard for miles. Investigation de-
veloped the fact that a large portion
of the peak had disappesred in the
fertile and beautiful valley below.
A slice of half'a mile square has
melted away.

Throntenmed Hostilitien.
Ricaxoxn, Feb, 15.—Hostile cor-
respondence is in progress this even-
ing between senators Riddleberger
and Smith over some refleetions in
the chamber to-day.
Later—The Smith and Riddle-
berger difficulty has been arranged
with satisfaction to all parties.

Ralirond Tax Sults.

SAx Fraxcisco, Feb. 15. — The
Southern Pacific railrosd company
brought suit in the Superior court o-
day against the tax collectors and
sherifs officers of the counties of the
state through which the road and its
branches run, asking that defendants
be required to accept the amounts
tenderad by plaintiffs in satisfaction
ef tux liens; that the liens be re.
moved and Jefendants enjoined
pending further proceedings under
orders of the state board of equaliza-
tion.

A Klight Muceess.

Sax Fraxcisco, Feb. 15.—At the
Merohants' Exchange call to-day
fifty shares of Safety Powder com-
pany changed hands. The promo-
ters of the call are jubilant accord-
ingly, and predict success with a lit-
tle time to get down to their bear-
ings.

Providing for the Hefugees.

Privaperpuia, Feb, 15. — At a
meeting to-day called by the mayor
to make provision for the Jewish rof-
ugees from Russia, $5000 was sub-
scribed. Another public meeting
will soon be held.

¥ir Henry Parkes.

New Yorg, Feb, 15.—A special
meeting of the Chamber of Com-
merce was held to.day to meet Sir
Henry Parkes and to hear an ad-
dress by him on the commeraial re-
lations existing between this country
and Australis. Sir Henry was sc-
companed by Cyrus W. Field. 8.
D, - Ripalini intro-

duced the distinguished jt'nﬂamlngr‘lli FINAL DISPONITION OF
TEE EARP CAME. - =

who thanked the chamber for tll;é
welceme accorded, He then -
ceeded with his nddress, givin;!;:-
seription of the six oolonies, indicat-
ing that in a few years the group |
would hecome a vast empire and a
great power,
Retarned to Chian

Bostox, Feh. 14.—The body of
the late Ko Khun Kuu, prefessor of
Chinese literature at [mivard uni-

'versity has been enclosed in a leaden

casket and seut to China,

A Cremation Society.

SaN Fraxcisoo, Feb, 15.—Ar-
ticles of incerporations were filed
this afternoon of the first cremation
sootety of San Francisco. The ob-
ject of the association is, the erection
and maintenance of & hall to cremate
the dead, and by actual trial to seek
to popularize cremation and hasten
its universal adoption. There is no
capital stock. The promsters are
viostly Germans.

The Mohave Branch.

Sax Fraxcisco, Feb, 15.—Ground
was broken at Mohave yesterday on
that section of the Atlantic & Pacific
railroad, to be built by the Southern
Pacific from Mohave to the Needles,
on the Colorado river. A large
force of Chinamen are on the ground
and an abundance of material on
hand and en route.

Death.

Pateaverenia, Feb., 15. — John
MeDonough, the well-known actor,

died this morning.
e

LOCAL SPLINTERS

Jaues C, Froop 1s setting out an avenue
of the Buropesn linden, the finest shade
tree known, to lend up to his Menlo park
villa.

Tux Tombstone M. & M. Co. shipped
through Wells, Fargo & Co.'s express, six
bars of bullion weighing 12,032 pounds,
valued ut §15,940,

IN the police court yeaterdny before
Judge Wallace, Ben Maynard and D. G.
Tipton were ench fined $30 and costs for
carrying desdly wenpons.

Ropent Eccurstox, Esg, returned
from his visit East last evening looking
hale and bearty. His many friends were
pleased to welcome his return.

A wWARRANT was issued by Judge Spicer
yesterday for the arrest of ten Maynard,
charged with an assault with attempt to
kill, being sworn out on complalnt of B,
R. Tipton.

Ex8gcnerany Braixe's South Amerl.
can diplomacy is the uppermost topic of
conversation in diplomatic circles o
Washington, and there seems o be un
usual freedom of individnal opinions.

Tene was qguite a little stir on Allea
street yesterday afternoon n which one
man wis knocked down, though not badly
hurt. A policeman promptly put a quie
tus to what had sll the appearance of
being a serlous row, by arresting the par-
ties and marching them before his honor.

Wonxk is shortly to be inaugurated 1n
the construction of a military telegraph
line between Phenix and Fort MeDowell,
The necessary material is on hand, and
Mr. Lord, who is to have churge of the
work, is in Phenix, awaiting the arrival of
a detail of men.

EARLY yesterday morning the wall be-
tween the livery stable of Mr. Z. H. Taylor
and the yard in the rear of the Grand
hotel, having become weakened by the
rain, fell leaving that side of the stable a
wreck : had the wall fallen the other way
& great number of horses would have been
injured.

Tag rain kept up & constant patter all
Tuesduy night and until & late hour Wed.
neaday morning, and as u consequence the
streets are seus of mud, not without bot
tom, however, as the solid concrete cement
lies about three inches from the surface.

Anour 8:20 last evening a pistol shot
wias heard in front of the Grand hotel
which, for a moment, caused a silence of
suspence, when a crowd broke for the
spot, where it was found that a pistol care:
lessly handled by s person whose name
our reporler was unable to lears, acci.
dentally went off;, wounding him in the
knee. "

Wi received a plensant call lust even-
Ing, from J. W. Holstadt and G. F. Wood.
ward, residents of the Ojo de Aqua, on the
Sonorn river. Mr. Hohstadt is a stock-
man and mine owner, he having a fine
property in the Sierra de Manzansl and
others near Bucuachi and Basochuca, Mr.
Wooaward left Red Bluifs early last year
and has spent the lust seven months, in
compuny with F. J. Tomb, truveling in
Sonora, having been nas {ar west as Maz-
utlan, visiting Guaymas, Hermosillo,
Anzpe and the Yaqui river, having now
seitled down to opening his mines near
tke Ojo de Aqua. He speska in high
terins of the Yaqui country and says the
natives are industrious and peacefully in-
clined, but will fight if moleste | in their
possessions,

YesTEnDAY was & lively day in the
Earp.Holliday case. Judge Smith came
up from Contention, and opened court at
10 a. m., when the case was taken up on a
technical point and ably argued by Wil-
linm Herring, Esq., for thie defendants and
Judge Robinson fur the prosecution. At
the close of the arguments Judge Smith
took the matter under udvisement until 4
o'clock, to which hour he adjourned court.
In the mean time a writ of habeas corpus
was issued by J. H, Lucas, Esq. probate
judge, returnable forthwith. The points
upon which the wiit was issued were ar
gued by Mr. Herring and against by Ben.
Goodrich, Esq.  Upon mature deliberation
Judge Lucas sustained the wnt, The full
text of the decision will be found in anoth.
er column, and will be read with interest
by the entire community. It is an able
document and settles, we trust, for all time
in this county, the question as to how
many times & person may be arrested on
the same charge.

———

The Application for & Writ of Ha-
beas Corpus and the Melease of the
Prisoners,

A second application for & writ of La-
beus corpus, 1n the cuse of Wyatt and
Morgan Eap snd J. H. Holliday, was
mnde before Judge Lucas yesterday after
noon. Mr. Herring, in behalf of the ap
plicants, read their petition setting forth
that the prisoners had twice been before
the magjstrate and no charge bad been
presented 1o them; that the justice had
failed, after the applicants had appeared
before Lum, to commit them to the custody
of the sheriff, and hence they were ille-
gally held, ’

J. B. Bmith, the mugistrate, was sworn

snd testiied that the sbove Iets were
true, -

A recess was taken until 4 o'clock, dur-
ing which time the court counsidered the
mutter,

Upon reassembling, the counsel for the
prosecution presented a new warrant, is.
sued by Justice Bmith, but the court de.
clared that it was woid and that the offi-
cers were nol uoder ohligations to carry
out’its stipulations.

The conrt then discharged the prisoners,
ufter having given the following opmion:

OPINION.

Before the Probate Judge of Cochise

county, A.T.

Ex-parte J. H. Holliday, Wyait Earp and
organ Earp—Habeus Corpus,

In this case, petitioners all in their
etition that the sheriff of Cochise county

unlawfully restraining them of their
liberty, To the wmt issued by the pro-
bate judge, the sheritl mukes his return
setting out & warrant of arrest (ssued by
J. B. Smith, » committing magistrate of
this county, on a charge of murder made
by Isanc Clagton, as his aothority to hold
the petitioners in prison. Petitioners, in
reply to the return of the shenft, to show
that their imprisonment is unlawful, al-
lege, that they had been tuken before
sutd mugistrate for examination on said
charge, at his office at Contention, on the
14th day of Febroary, 1882, at which
time the said magstrate adjourned the
hearing to February 15th, 1882, at Tomb-
stone, and on said day said petitioners
again appeared before the suid magistrate,
wt said Tombstone, when the examination
was again adjourned 10 a future day, but
that said magisivate bad oot made any
order of commitment for examination of
said petioners 0 the custody of the
sheriff, Neitber does the copy of the
warrant attached to the return of the war
rant show any indorsement of commit
went thereon.

BSee. 120, procedure in criminal cases,
complled lnws, reads: “1f an adjournment
be hind for any cause, the magisirate shall
commit the delendunt for examination,”
ele,, eto.

See, 180 provides: “The commitment for
examination shall be by sn iudorsement,
signed by the magistrate, on the warrant
of arrest, 1o the following effect: *‘The
within named A. B, haviog been brought
before me under this warrant, 18 commit-
ted for examination to the sherifl of vte.,
el "

The warrant of arcest is authority to the
officer to arrest the party and tike him be
fore the magistrate; when that s done,
his authority cemses under the warrant,
suod it s the duty of the magistrale 10
commit the defendant to the custedy of
the officer by indorsement on the warrant
{or allow him bail), and the commitment
then pecomes the authority of the officer
for holding the prisoncr. If the magis
trate fuils to make the order of commit
ment, und adjourns his court, the prisoner
is a8 free asuny one, and the sherifl is with.
out authority to hold hiwm.

Tt necessunly follows that the detention
of the petitioners ig unlawful, sod they
must be discharged, unless, by the author-
ity of section 22 of the habeas corpus act,

age 376, compiled laws, the court or
ru should think they ovught oot to be
discharged, in which evenl he shall pro-
ceed with the examioation, This gection
gives n discretionaiy power to the judge,
und in acting under it Lhe must e gov.
erned hy all the circumstances of the
case,

In this case an afidavit of Isase Clan-
ton is offered, alleging that petitioners are
guilty of murder, ete, ete, The aflidavit
would be suflicient to move the discretion
of the court to put petitivners on their ex-
amination i there was nothing else 1o be
considered.

Strictly speaking, there is vo  other
sroof, so far submitted, and I do not deem
L necessary 1o receive any evidence to
counteract said affiduvit. The fucts of a
former examination of the parties for the
same offence, by w committing magistrate,
occupying weeks, the discharge, and
the sitting of rnm(l jury in this county
since the ulleged offence, are 8o notorions,
that 1 feel Justified In taking judicial
notice thereof. Whether petiouers are
guilty or not, it is upparent to any reas
onnble being that wn exnmination at this
time - could serve no good purpose, The
evidence (depositions) of the varions wit.
nesses is now in the possession of Lhe
District caurt, and apother examioation
would simply duplicate it, snd when
they have been discharged by ove mugis
trate, and & fuilure to indiet by one grund
Jury, it would seem to be nnwise to enter
into an l?Xﬂl“lllI”Ol‘l unew ot this lime,
Whilst a discharge by & magisirate is not
sbsolutely a bar 10 another examination,
yet, unless new evidence should be dis-
covered, or cireumsiances occur subse.
quent to the first examinwtion sufficient
to appeal to the discretion of the magis.
trate, it ought to be, in effect, o bar, and is
4 suflicient renson for a magistrate (o re-
fuse a second examination. Entertaining
these views, it is my judgment that the
petitioners be discharged, and it is so
ordered. J. H. Lroas,

Protate Judge.

ORDER OF DISCHARGE.

1o the Probute Court of the County of Co-
chise, Territory of Arizons.

The Tervitory of Arizona upon the com-

laint of J. [. Clanton, ex rel. Wyau

Eurp, Morgan Earp and J. H. Holliday,

A writ of habeas corpus huving been is
sueidl herein by the Hon, J. H. Lucas upon
the petition of the above named relators,
directed to J. H. Beban, sberifl o
the county of Cochise, and a return
having been made to said wrlt by said
sheriff, nod allegutions having been made
by the said relators that their detention by
g4aid shierifl is without lawful commitment,
and an ssue having been ruised by the
deninl of said allegations on the part of the
respondens, and this court having proceed.
ed to hear testimony in relation thereto,
and amotion having been made by coun-
sel for compluinant and respondent for
leave for the sberiff to amend his return
by showing that since the return of the
writ and s hearing thereupon a warrant of
commitment had been signed by J. I
Smith, justice of the pesce in and for Co.
chise county, committing the relutors 1o
the custody of the sheriff, and said motion
having been depied, and after hearing
Willinm Herring, counsel for the relators,
and Benjamin Goodrich for the respond.
vnt, and it appearing that the detention of
said relators by said sheriff is without lnw.
ful commitment, snd after reading the afli.
davit of J. I Clunton, filed hercin, it Jis
ordered,

That the relators, the suid Wyatt Earp,
Morgan Earp and J. H. Holliday, be, and
dy of said sheriff. J. H. Lucas,
Probate Judge,

will often

they hereby are discharged from the custo. 4

MINING APPLICATIONS.

Arizons,

feld notes an

Vuriatiou 11°

eOvel
wisl

slonus, m
67" T east 300

marked “%, D

marked %e, D

nce of by
ng 19&9-1&:'

onst by the

“Lu

whole or any

Fiest Pablication Dec. 12, 1881,

Application No. 147, for a Patenttothe
mun DMege Mining Claim,

NITEDSTATES LAND OFFICE, TOUSON

& stake 4x4 Inchies, & feet otg, in mound of stones,

. M. U, No. 2:" thenee north @3 53°
endt 1415 feet 1o norbvast cormer of cislmtos
stnke 4x4 inches 5 feel long, In mound of stooes,
<M. C. Na, 3§
west 300 feet to northenst center of clalm, 1o &

eust 0 feet 1o month cad

December 6ih, 1881, Notice

hureby given thut tee Woroneco Minlug Company,
by Its wgg at, A, L. Fowler, of 'Tombstony, Cochise
county, Arizons, has hsd fibed fts upplicstion for
o patert for 1416 Jipcar feot [ the Sau Diego

or vult hearing silver with surlace

o0 foet

In width, sftnated in Tombstore mining distriot,
Cochlss mun?. Anzoua, and designated

the
oificial plat of survey on file b this

ofice aslot No 101, described s follows, 1o wit:

08 east. Beginoiig 8l the lofts]

monnment of the cluim, at & sinke dxd |
lhluel long, st ln the a o
Lhe top al center, marked “[ N7 from which dis.
shift 438 20 fext deep, besrs suuth €°
foct distant, and incline 4x8 70 feet, bears
south 22" 84 west
29 54" west T00 feet to south end cunter of claim
10 8 wtakedxd luchios, § foot lumg, eet in mound of
“E. D M. C, Noo ;" thebos sotlh

vund 2 feet with antl 1o
feet distaul; thence wouth

feet to southoast corner of claim, to

thence morth 67" T
fict lung, in

wiaki {x-iu.chli,ﬁ eloues,
marked <8, 1), C. No 4." snd 800 leet to north-

ensl corner of cialm, bo & stake 4x4 1o 6 fect
long, set lu mound uf stoves, marked *5, D), M. C,
Ko. 5." from which U, 5. M, M. No. |, jeare north

T 31T wost 6427 feet distant; thence sonth 22° 0
west 1410 feet o southwosl corner of claim, to &
etake 4x4 toches, 5 feet
marked “8, D, M, U,

long, in mound of stones,
No. ;" thence wouth 47 T
center of clajm, and

ing of the exterlor survey; contada-

acres, The San Diego claim f»
" on the

bounded on the north by the *Le Grand,’ .

“Vermoul” and ou the west by the

M elaima,

The potice of location of this mine was record.

:ddl‘ ma f‘ﬁ' 1851 358, k;
zou; ugus N s N By

Record of Mies R .

Apy and all ’pnm'uu clalming sdversely the
portion of said Han
elalu wre requlred to present thelr ndverse clsim
to.be flied in thie ofice durlng the sixy duc e
riod of publicution hereol, or thoy will be
by virtae of the provislons of the statute,

HENRY uulislsu.kqmu:.u

Tt iw ordered that the above netice be publie!

#ixly days fo the WEgKLY EPITATH, A Dewapaper
isvued at Tombsione, Cachlse county, rous
which is designed an

Diego minfog

Quhlluhed nearest said clalm
HENKY COUSINS, Regialer.

bundred  fest

Lo,
Uni

Inches,
to the southw

300 fevr 1o the

respootively,

Itis hcmh’g
application

Tombytone

fuch cisim

[ Frrut publication, Degomber 19, D). ]
Apphention No. 148 for a Pateat te
the Retriever Mining Claams.

U NITED

wson, Arizons,
biereby given that the
T, b Bilien, Tucson, P hae
P tlie a0 ma county, Arl
this day l'llz'd ite lpp.I.i-c-!lIn. for l’{‘l&.l m—
bundred linear foct ol
bearing gold aud sllver, with su

STATES LAND OFFICE, TUC-
Decembor 18, 1581, Noties e ~
Larimore Buver M

address 1o i1 care

the Ketriever Mine or vein
rface six

in widih, situsted in Swisshelm

Minlug District, conoty of Cochise, and m‘
of Ariavnn, sud desigusted by the deld notes
ofilciul plas on die in this orice an lot No.
eald district, said lot No. 40 wing as follows, b0
wit: Bogloning st the loidial mosament of claim,
a1 pist . oot bhgh S84, Ineh

at pos et nches, 10 menomeat
stones, sud murked 41, M, K

ent No. 8 of lot No,
. M. C.No. 1" thetice

wouth S0 3 eany, 500 féet o southesst corner of
clalm, to post 4 fect hlp, 214 in. In monument of
stones, and marked *
tiorth 3° 45 west 1500 fool 1o porthesst cormer of
claiin 1o post 4 feet /ilgh, 24 1n., 1o 8 mongment of
aud marked ** K. (0.8, W
States wineral monumest No.1 Swiss-
holm district bears south 59° east 119 foet distant ;
thience north bU' 34
ler wonumeat to
monument of stones, aud marked “ R, M. U, No.
41" sud thenve coulinning o the lnst mentioned
dircction to G0 foet, 1o a post 4 fect high ¥xd
w0l in 8 mouument of soges, and marked
R.M, U, No, 5; thepce svuith 8* 45 east 1500 foel

R M. C. No. 2;" thence
M. C. Ko &

end 30 fiert 1o porih end con- P
4 feot high 2x4 inches in a

esl cornar of clalm, to & post 4 foel

high #x4 inches, sct in 0 muowment of slo
wiarked “ R M, U, Xo. 8"
Mineral Monament No, 1 bears morth 83° 30 eant
1439 feet distant; sud thence

nes,
whenee United States

south B0° B0 esst

lico of begluning. Magnotiec varia-
tion 117 18", l.:a‘::ulal EIU M‘nn. ’ﬁl‘ iooatieon
o! this mioe e recorde
Cochise conuty, Arizo
Munee, trapscribed reco

.

iu the Hecorder's Ofilce of f
iu Bouke 1 and ¢ of
. al s TU7 and 22
The sdjoining clalmants are the

Laruwore Stiver Miniug Cowpany, Any snd sil
persons ciaiming advorsely auy portion of ssid
ietriever milue or surface
Gl thiir adverse claimes wit
Uulted Siates
wrﬂlorf of Arizonn, during the sixty de
of pubilcation el cof, or tE--_v wlil be
virtue of the provisions of the statote,

round are reqaired to
the Hegrlwt.r of tt:

Lard Office at 1 in 1
& pariod
by

HENRY COUSING, leglster,

T, L. $tiLes, Atiorney for claimants, Tucion,
AV

ordervd that the foregoing notice of

s pitent be publisbed for the
ol mixty dn_u,l;.m cotsoculive weeks 1n the

eekly
pitaph, & sewspaper published at

Tombstove, Cochise connty, Arizoss verri
horvhy Ii.l‘;h:l.lltvd i - bu;”z‘!

we as published
HENRY COUSINS, Hegister.
—

lendant

of Cochise
of March, A,

complaint.

plaiot on dle

costs of wait,

ber, A D, 188
Just

IH THE JUSTICE's COURT OF BENSON,

precinet No. @, Terrlivry of Arigous, in and lor

e county of Cochilne:

Momgum.-r{l, plaintiffs, vs.
The

Sty &
o »
peuple u{lm Territoty s

of na
sond greoting to Joseph Banting, defendami:”
You dre be,epy required Lo spoear Tl
brought sgminal you by thesbove nsme.s plaintifte
Intbhe Justion's court, Benson, prech o,
ol the Territory of Arizonu, (n nud lor the cosnty
und to suswer the o flled
thierein within eixty duys to wil on the first day

An action *

D, jseg, or Judgwent will be aken

agalust you Jor the amount prayed for In seid
‘I be snid action in broaght to recover
uf you the sum ol ene bundred snd (welve and
- 100 (§112.50) dollars, with interest lrom the firs
day of July, A. D, i858, as on account stated be
tween you and the plaintfle, and fur money
ceived, and for gmﬂllr Wik urll;i]dtlil'eud n;laul .l
your request, as will more lp?r Cotl-
o N undt{l. Jus

in the ofice of

tioe of the Peace in Benson, to which reference A
here made. And you are hereby notied that if you
fall to appear snd suswer the mald complaint s

avove roquired, the sald plaintids will take
mnt nz:l ust yon for the rnm of une llmdnim
Uwelve and 36-100 ($112.34) (dollers, interest and

Glveu under my hand this 10h d.n& of Decum:
i L. N.MUNDE

i L
fee of the Peace, Precinet !iul.‘h.

work, smounl
able to me.

that, If bofore
from the frst

Tombsionw,

not pay your portion of said ex

your right, title and interest in s

will be forteited to me, as provided ti{ law,
J. W, BE

Annensment Nolice,
OJOHN YEAGER, WM, SIMMONS AND
D, K, Estes, or thelr belrs or sssigne:  You
are hereby wotified that the undersigned, J. W,
Beard, vas compieted the assessmient work for
1881, us require
mive, situated iu
known ss Montezuma Canyon (locsted Macch §
1880) Cochise county, Arizvns 1 erritory, and that
your proportion of the cost of sald sssessment -

t-ﬁl-w en the Mountaln Queen

uschuca Mountaine, in what 14

ing tv §30 (20 ench), and the cust

of publication of this notice is now doe and pay-
And notice i heroby farther piven

the expiration of ninety (W) "
pubilieation of this notice, you

nee Jegal, all
13 suld mine

ARD,
A. T.. Decomber 81, 1851,

teited.
Jaddmw

Ansessment Notlee,

JTY OF TOMBSTONE, COUNTY OF CO-
chise. Territory of Arizoua, Jan 'l
T'oJohn Crilling:
ons bundred dollars wortl of nesessment wark, as
required by law for the year 1831, has been done on
Empire mining claim,about one mile south of Iron
?rmg-. in or near the east end of Mule Pasw,
ule mountalns, W
connly, Arizona. which clalm was loented June
lith, 1880, aud legally recorded June Sih, 1800;
that I have pald the share of expense for sal
work due from you,and unjess you repay the
1o me, together with cost ol this notice, I':lqh
ninety days from the period of Its publication,
your jpterest in sqld minlpg clalm will be fop-

wary Tth, 18s3
You ure hereby nuﬂi:d that

Warren District, Cochise

d

n

H. 0. TUTTLE.

Notler |s

claime ugaine

Lona.

ecensnd,

. Notire 1o Uredlitors.
EBTJ\TE UF M. McUALISTER, DECRABED,

hereby given by the andersigned,

adminlstrato) of the estate of M, McCalister, do-
consed, to the ereditors of, and all poreons having

the said deceased, to exhiblt them,

with the m-cu-ur? vouchers, within jten months

after the Armt publl {

rald administrator, at the law office of Geo. b

Willinms, vortbwest corne? of Fonrih and Fre.

mont streels, o Tembstone, Cochise connty, Ark -

eation of this ootice, to th=

L. IL HALBTEAD,

Admivistrator of the Estate of M. McCalle|

Ofice honrs

——
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DR. SPINNEY,

N0 11 KEARNY NTREET,
Treats all Chronie & Mpecial Discases,

YOUNG MEN.

Who may be suflfering from the offects of vonthfnl
folltes or tudisretions will do well 1o sviti thems
welves of this, the greatest boos ever Inld st the
altar of suffering humanity. DR.SPINNEY wil)
gunrantee to forfell 400 for every care of Bemiun)
weaknews or private disease of any kind or charne-
ter which be undertakes nud falls 1o cure,

MIDDLE-AGED MEN.

There are many st the age of 30 to 60 whe are
tronbled with too frequont ey actation of the blad
der, often accompanied hy & slight ammting ar
buruiog sensation snd & weakenlog of the system
in & manner the patient cannot scoouns for, On
examining the urinary deposita & ropy sediment
found and somctimes swall particies
of albunien will sppear, or the color will be of &
thin milkish hue,
torpld appesrunce,
of this difficulty, ignorsnt of the cause, which e
thie pecond stage of seminal weakness, Dr. B, will
uaratlee & perfoct ¢nre ln all such cuses, and o
ealthy restoration of the genlto-urinary frzane,

nin changing ton dark and
bere e macy men who die

10 to4ana 6o B Sonde's lrums

10 to 11 & m. Consulistion free. Thoron, b sx
amiustion sed advice gl,
DR. SP1

Call or addrese
NNEY & CO,,
11 Kearnvy street, Nan Fraecisco.




